Date: November 21, 2003

Board M embers - Parks and Recreation

Finance Committee - Parks and Recreation

SUBJECT: By-law Addition

RECOMMENDATION

To receive the attached report for information prior to consideration of the
Park Board By-law for administration of the Freedom of Information and
Protection of Privacy Act.

POLICY

Until recently, the Park Board has not been subject to the Freedom of Information and Protection of
Privacy Act. Asamatter of Policy, however, the Board has dways acted as through it is subject to this
legidation.

BACKGROUND

The British Columbia Freedom of Information and Protection of Privacy Act (the“FOI Act”) was
enacted in 1994. Its purposeis to make public bodies more accountable by giving the public aright of
access to records, and to protect persond privacy by regulating the way that public bodies collect, use
and disclose persona information. It aso establishes an independent Information and Privacy
Commissoner, who reviews decisons made under the Act.

Until recently, the Vancouver Park Board was not covered by the FOI Act. Asaresult of its specia
status as an eected park board — one of only two such bodies in the province — it needed to be
explicitly desgnated as a public body in order to fall under the scope of the Act. The drafters of the
legidation omitted the Park Board and as areaullt, it did not fal under the scope of the Act.

Although not formaly subject to the FOI Act, the Park Board has been acting in the spirit of the Act
gnceitsinception in 1994. With the assstance of staff from the City of Vancouver, the Board has
responded to numerous requests from the public. While the average number of requests received per
year has remained stable at 20-25, the requests have become ever more complex and the number of
records requested hasincreased. Various proposas have been made over the years to have the Board
covered by the FOI Act. The issue has never been whether the Board should be covered, but how.
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In 1995, the Commissioner of Information and Privacy Act sought to add the Park Board to Schedule
2 of the Act and was rgjected by the Ministry of Municipa Affars asthey felt that the Board should be
more appropriately be added to the definition of “local public body”. The Park Board concurred and
petitioned to the Province to recognize its autonomy and independence from the Provincid government.

The main differences between Schedule 2 public bodies and local public bodies are:

(1) Schedule 2 bodies have more of alink to the provincid government than do locd public bodies.
Example of Schedule 2 organizations are health professions councils and labour relation boards.

(2) Loca public bodies are independent of the provincia government and have more discretion to
manage the implementation of the Act. Section 76.1 (1) of the Act recognizes the distinction of an
elected board accountable to the citizens of Vancouver, grantsthe local public body the ability to
delegate authority for functions under the Act and to set fees that may differ in some ways from those
stinthe Act. Local public bodies are not required to respond to requests for records of local eected
officids that are not in the custody or control of theloca public body. They can withhold draft bylaws
or the substance of ddiberationsin the similar way to which Cabinet materid is protected. Schedule 2
public bodies do not have these options. Staff have been working with staff of the Province to include
the Board in the definition of “loca government body” since 2002.

In 2002, after discussion with the Minigtry of Municipa Affairs and the Office of the Information and
Privacy Commissioner, the Board petitioned the government to amend the FOI Act to include
Vancouver Board of Parks and Recrestion in the definition of “loca government body” (see attached
correspondence). The Province passed the requested amendment in spring of 2003.

DISCUSSION

In order to comply with the FOI Act, we are required to enact abylaw. Asaloca public body, the
Board is subject to Section 77 of the Act, which reads as follows:

Power to make bylaws

77. A locd public body, by bylaw or other legd instrument by which the loca public body
acts,

(8 must designate a person or group of persons as the head of the loca public body for the
purposes of thisAct,

(b) may authorize any person to perform any duty or exercise any function under this Act of the
person or group of persons designated as the head of the loca public body, and

(c) may st any feestheloca public body requires to be paid under section 75.

Attached to this report is a proposed by-law that brings us into compliance with section 77 of the FOI
Act.

The head of apublic body isthe person, or group of persons, who is empowered to make decisons
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under the FOI Act, including decisions to withhold information. The proposed by-law designates the
Genera Manager as the head of the Park Board and designates the Director of Corporate Services as
the “FOI Coordinator”, who is authorized to perform any duties or exercise any function of the head.
Attached to the proposed by-law is afee schedule outlining fees to be paid by an applicant who makes
arequest under Section 5 of the FOI Act. Thesefees are set a the same rates as those prescribed by
the regulations to the FOI Act and are consstent with the fees set by the City of Vancouver under its
Freedom of Information and Protection of Privacy By-law.

SUMMARY

The Freedom of Information and Protection of Privacy Act helpsto promote transparent and
accountable governance by baancing access to information and protection of privacy. The proposed
addition to the Park Board bylaws is necessary for the administration of the FOI Act. Thefeesare st
at the same rates as those set under the Act. The proposed by-law is consistent with the City’s
Freedom of Information and Protection of Privacy By-law. The Finance Committee & its meeting
of October 24, 2003 has reviewed the FOI requirements and endorses the enactment by the Board of
abylaw for adminigration of the FOI Act.

Prepared by:

Corporate Services
Board of Parks and Recreation
Vancouver B.C.



