VANCOUVER BOARD OF PARKSAND RECREATION

PARK BOARD FREEDOM OF INFORMATION
AND PROTECTION OF PRIVACY BY-LAW

THEBOARD OF PARKSAND RECREATION OF THECITY OF VANCOUVER, inpublic mesting,
enacts asfollows:

1. The name of this By-law, for citation, isthe "Park Board Freedom of Informationand Protection
of Privacy By-law".

2. In this By-law:
"Act" meansthe Freedom of Information and Protection of Privacy Act;

"Commercid applicant” means a person who makes a request for access to a record to obtain
information for use in connection with atrade, business, profession or other venture for profit;

"Co-ordinator" means the person designated in section 4 as the Information and Privacy Co-
ordinator, except that for the purposes only of section 5.19 "Co-ordinator" means the City
Archivig;

“day” does not include a holiday or a Saturday; and

"Head" means the person designated in section 3.

3. The Park Board designates its General Manager as "Head" for the purposes of the Act.

4, The Park Board designatesits Director of Corporate Services asthe Information and Privacy Co-
ordinator.

5. The Park Board authorizes the Co-ordinator to perform the following duties and to exercise the
following functions of the Heed:

5.1 Responding to Requests

1) The power to respond to areguest including where the Head has the discretion under the
Act to determine whether information must be released or withheld from disclosure;

2 The duty to respond to arequest after adecision has been made regarding whether or not

the applicant isentitled to accessto the record or to part of the record; [section 8(1) of the
Act]
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5.2
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(4)

Q)

In responding to arequest, the power to refuse to confirm or deny the existence of:

@ a record containing information described in section 15 of the Act (information
harmful to law enforcement), or

(b) a record containing persond information of a third party if disclosure of the
existence of the information would be an unreasonable invason of that party's
personal privacy; [section 8(2) of the Act]

The duty to create a record from a machine readable record in the custody or under the
control of the Park Board using its normal computer hardware and software and technical
expertiseif creating the record would not unreasonably interfere with the operations of the
Park Board; [section 6(2) of the Act]

The duty:
@ when responding to a request and where the record can reasonably be
reproduced, to provide an applicant with a copy of arecord or part of arecord,

or

(b) to give reasons for the delay in providing the record; [section 9 of the Act]

Extension of Time [section 10 of the Act]

@

@)

The power to extend the time for responding to arequest for up to 30 days or, with the
permission of the Information and Privacy Commissioner, for alonger period if:

@ the gpplicant does not give enough detall to enable the Park Board to identify a
requested record,

(b) alarge number of records is requested or must be searched and meeting thetime
limit would unreasonably interfere with the operations of the Park Board, or

(© more time is needed to consult with athird party or other public body beforethe
Head can decide whether or not to give the applicant access to a requested
record;

If the time for responding to arequest has been extended under section 10(1) of the Act,
the duty to tell the gpplicant the reason for an extension, when aresponse can be expected
and that the applicant may complain about the extenson under section 42(2)(b) or
60(1)(a) of the Act;



5.3 Transfer Request [section 11 of the Act]
Q) The power to transfer arequest and, if necessary, arecord to another public body if:
@ the record was produced by or for the other public body,
(b) the other public body was the first to obtain the record, or
(© the record is in the custody or under the control of the other public body;

2 If arequest istransferred under section 11(1) of the Act, the duty to notify the gpplicant
of the trandfer;

54  Cabinet and local public body confidences [section 12 of the Act]

@ The duty, subject to section 12(2) of the Act, to refuse to disclose to an applicant
information that would revedl the substance of deliberations of the Executive Council or
any of its committees, including any advice, recommendations, policy condderations or
draft legidation or regulations submitted or prepared for submisson to the Executive
Council or any of its committees;

2 The power, subject to section 12(4) of the Act, to refuse to disclose to an applicant
information that would reved:

@ adraft of aresolution, bylaw or other legd instrument by which the Park Board
acts or adraft of aprivate Bill, or

(b) the substance of deliberations of ameeting of the Park Board or its committee, if
an Act or aregulation under this Act authorizes the holding of that meeting in the
absence of the public;

5,5  Palicy advice, recommendations or draft regulations [section 13 of the Act]

The power, subject to section 13(2) of the Act, to refuseto discloseto an applicant information that would
reved advice or recommendations developed by or for a public body or a minigter;

5.6 Legal advice [section 14 of the Act]

The power to refuse to disclose to an applicant information that is subject to solicitor client privilege;
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5.7
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Disclosur e harmful to law enfor cement [section 15 of the Act]

@

The power, subject to section 15(3) and (4) of the Act, to refuse to disclose information
to an gpplicant if the disclosure could reasonably be expected to:

@

(b)

(©

(d)

(€

()

()

)

1)
(k)

(0

harm alaw enforcement matter,

prejudice the defence of Canadaor of any foreign State allied to or associated with
Canada or harmthe detection, prevention or suppression of espionage, sabotage
or terrorism,

harm the effectiveness of invetigative techniques and procedures currently used,
or likely to be used, in law enforcement,

reved the identity of a confidentia source of law enforcement informetion,
reveal crimind intelligence that has a reasonable connection with the detection,
prevention or suppresson of organized crimind activities or of serious and
repetitive crimind activities,

endanger the life or physical safety of alaw enforcement officer or any other
person,

reved any information relating to or used in the exercise of prosecutoria
discretion,

deprive aperson of theright to afair trid or impartid adjudication,

reveal arecord that has been confiscated from a person by a peace officer in
accordance with an enactment,

facilitate the escgpe from custody of a person who is under lawful detention,

facilitate the commission of an offence under an enactment of British Columbiaor
Canada, or

harm the security of any property or system, including a building, a vehicle, a
computer Ssystem or a communications system,



5.8
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The power, subject to section 15(3) and (4) of the Act, to refuse to disclose information
to an gpplicant if the information:

@ isinalaw enforcement record and the disclosure would be an offence under an
Act of Parliament,

(b) isin alaw enforcement record and the disclosure could reasonably be expected
to expose to civil liability the author of the record or a person who has been
quoted or paraphrased in the record, or

(© is about the history, supervision or release of aperson who isin custody or under
supervision and the disclosure could reasonably be expected to harm the proper
custody or supervision of that person;

Disclosur e harmful to intergovernmental relations or negotiations [section 16 of the Act]

@

The power, subject to section 16(3) of the Act, to refuse to disclose information to an
gpplicant if the disclosure could reasonably be expected to:

@ harmthe conduct by the government of British Columbiaof relations between that
government and any of the following or their agencies

0] the government of Canada or a province of Canada,

(D) the council of amunicipaity or the board of aregiond didtrict,
(i) an aborigina government,

(iv)  thegovernment of aforeign date,

v) an international organization of dates,

(b) reved informaion recaived in confidence from a government, council or
organization listed in paragraph (a) or their agencies, or

(© harm the conduct of negotiations relating to aborigina self government or treeties;
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The duty to not disclose information referred to in subsection (1) without the consent of:
@ the Attorney Generd, for law enforcement information, or

(b) the Executive Council, for any other type of information;

Disclosure harmful tothefinancial or economicinterestsof a public body [section 17 of the

@

)

The power, subject to section 17(3) of the Act, to refuse to disclose to an applicant
information the disclosure of which could reasonably be expected to harm the financia or
economic interests of a public body or the government of British Columbia or the ability
of that government to manage the economy, including the following information:

@ trade secrets of apublic body or the government of British Columbia,

(b) finendd, commercid, scientific or technica information that belongs to a public
body or to the government of British Columbiaand that has, or isreasonably likely
to have, monetary vaue,

(© plans that relate to the management of personned of or the administration of a
public body and that have not yet been implemented or made public,

(d) information the disclosure of which could reasonably be expected to result in the
premature disclosure of aproposa or project or in undue financid lossor gainto

athird party,

(e information about negotiations carried on by or for a public body or the
government of British Columbig;

The power to refuseto disclose under subsection (1) research information if the disclosure
could reasonably be expected to deprive the researcher of priority of publication;



5.10 Disclosure harmful to the conservation of heritage sites, etc. [section 18 of the Act]

The power to refuseto disclose information to an gpplicant if the disclosure could reasonably be expected
to result in damage to, or interfere with the conservation of:

@ fossl dtes, naturd Stes or Sites that have an anthropologica or heritage vaue,

(b) an endangered, threatened or vulnerable species, subspecies or race of plants,
vertebrates or invertebrates, or

(© any other rare or endangered living resources,

5.11 Disclosure harmful to individual or public safety [section 19 of the Act]

5.12
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@

@)

The power to refuse to disclose to an gpplicant information, including persona information
about the gpplicant, if the disclosure could reasonably be expected to:

@ threaten anyone e se's safety or menta or physical hedth, or
(b) interfere with public safety;
The power to refuse to disclose to an gpplicant persond information about the applicant

if the disclosure could reasonably be expected to result inimmediate and grave harm to the
goplicant's safety or menta or physicd hedth;

Information that will be Published or Released Within 60 Days [section 20 of the Act]

@

@)

The power to refuse to disclose to an applicant information that is available for purchase
by the public or that, within 60 days after the applicant’s request is received, is to be
published or released to the public;

The duty to notify an applicant of the publication or release of information that the Head
has refused to disclose under section 20(1)(b) of the Act;



5.13 BusinessInterests [section 21 of the Act]

@ The duty, subject to section 21(3) of the Act, to refuse to disclose information to an
applicant:

@ that would reved:
0] trade secrets of athird party, or

(i) commercid, financid, labour rdaions, scientific or technica information
of or about athird party,

(b) that is supplied, implicitly or explicitly, in confidence, and
(© the disclosure of which could reasonably be expected to:

0] harm g gnificantly the competitive pogtion or interfere Sgnificantly with the
negotiating pogtion of the third party,

(i) result in smilar information no longer being supplied to the Park Board
when it is in the public interest that Smilar information continue to be
supplied,

(i) result in undue financid loss or gain to any person or organization, or

(iv)  reved information supplied to, or the report of, an arbitrator, mediator,
labour relations officer or other person or body appointed to resolve or
inquire into alabour relations dispute;

2 The duty, subject to section 21(3) of the Act, to refuse to disclose to an applicant
information that was obtained on atax return or gathered for the purpose of determining
tax liability or collecting atax;

5.14 Disclosure harmful to personal privacy [section 22 of the Act]

@ The duty to refuse to disclose persond information to an gpplicant if the disclosure would
be an unreasonable invasion of athird party's persond privacy;
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2 In determining whether a disclosure of persond information condtitutes an unreasonable
invason of a third party's persona privacy, the duty to consder al the relevant
circumstances, including whether:

@

(b)

(©
(d)

(©
()
@
W

the disclosure is desrable for the purpose of subjecting the activities of the
government of British Columbiaor a public body to public scrutiny,

the disclosure is likely to promote public health and safety or to promote the
protection of the environment,

the persond information isrelevant to afair determination of the applicant'srights,

the disclosure will assg in researching or vdidating the clams, disputes or
grievances of aborigind people,

the third party will be exposed unfairly to financia or other harm,
the persona information has been supplied in confidence,
the persond information is likely to be inaccurate or unreliable, and

the disclosure may unfairly damage the reputation of any person referred toin the
record requested by the applicant;

3 On refusing, under this section, to disclose persond information supplied in confidence
about an applicant, the duty to give the gpplicant asummary of the information unlessthe
summary cannot be prepared without disclosing theidentity of athird party who supplied
the persond information;

4 The power to dlow the third party to prepare the summary of persond information under
subsection (3);

5.15 Disclosure of information relating to abortion services [section 22.1 of the Act]

The duty to refuse to discloseto an gpplicant information that relatesto the provision of abortion services,
being lawful medical services for the termination of a pregnancy, except that this duty does not apply to:

@ information about abortion services that were received by the applicant,
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5.16

(b)

(©

datistical information, including financid information, relaing to thetotal number of abortion
services provided throughout British Columbiaor aregion that isdesignated under section
4(1)(b) of the Health Authorities Act if more than one hedlth care body provides abortion
servicesin that region, or

information about a public body’ s policies on the provision of abortion services,

Notification [sections 23 and 24 of the Act]

@

@)

3

The duty to notify athird party under section 23(1) of the Act that the Co-ordinator or the
Head, asthe case may be, intendsto give access to arecord that the Co-ordinator or the
Head, as the case may be, has reason to believe contains information that might be
excepted from disclosure under section 21 [disclosure harmful to business interests of a
third party] or section 22 [disclosure harmful to persond privacy] of the Act;

The power to notify athird party under section 23(2) of the Act where the Co-ordinator
or the Head, as the case may be, does not intend to give accessto arecord that contains
information excepted from disclosure under section 21 or section 22 of the Act;

The duty to give written natice to the gpplicant and the third party of the decison made
under section 24(1) of the Act of whether or not to give access to arecord;

5.17 Correction of personal information [section 29 of the Act]

#69722v3

@ Where an applicant believes there is an error or omisson in his or her persond
information in the custody or control of the Park Board, the duty to consider a
request by the applicant to correct this information;

2 If no correction is made in response to a request under section 29(1) of the Act,
the duty to annotate the information with the correction that was requested but not
made;

3 On correcting or annotating persond information, the duty to notify any other
public body or third party referred to in section 29(3) of the Act;

4 On being notified under section 29(3) of the Act of a correction or annotation of

personal information, the duty to make the correction or annotation on any record
in the custody or under the control of the Park Board;
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5.18

5.19

5.20

521

5.22
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I nformation Protection [sections 30 and 79 of the Act and generd duty to protect informetion]

@ The duty to protect persond information in the custody or under the control of the Park
Board by making reasonable security arrangements against such risks as unauthorized
access, collection, use, disclosure or disposd;

2 The duty to refuse to disclose information to an gpplicant if the disclosure is prohibited or
restricted by or under another statute unless the Act, as required by section 79 thereof,
prevals,

Disclosurefor Archival or Historical Purposes [section 36 of the Act]

Subject to section 36 of the Act, the power to disclose persond information or cause persona
information in its custody or under its control to be disclosed for archival or historica purposes;

Commissioner's Orders [section 59 of the Act]

Not later than 30 days after being given a copy of an order of the Information and Privacy

Commissioner, the duty to comply with the order unless an goplication for judicid review of the

order is brought before that period ends, and the duty to comply with a court order;

Personal Information Directory [section 69 of the Act]

The duty to make available for ingpection and copying by the public adirectory that liststhe Park

Board' s persond information banks and includes the information required under section 69(6) of

the Act.

Fees [section 75 of the Act]

@ The power, subject to section 75(2) and (3) of the Act, to require an applicant who makes
a request under section 5 of the Act to pay to the Park Board fees for the following
services
@ locating, retrieving and producing the record,

(b) preparing the record for disclosure,
(© shipping and handling the record,

(d) providing a copy of the record;
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2 If an applicant isrequired to pay fees for services under subsection (1):

@ the duty to give the gpplicant an estimate of the total fee before providing the
service, and

(b) the power to require the applicant to pay a deposit in the amount set by the Co-
ordinator;

3 The power to excuse an gpplicant from paying dl or part of afeeif, inthe Co-ordinator's
opinion:

@ the gpplicant cannot afford the payment or for any other reason itisfair to excuse
payment, or

(b) the record relatesto ameatter of publicinterest, including the environment or public
hedlth or safety.

6. An agpplicant requesting access to arecord pursuant to Section 5 of the Act must apply in writing
and may be required to pay to the Park Board the fees as set out in Schedule A, attached to and forming
part of this By-law.

7. This By-law isto comeinto force and take effect on the date of its enactment.

ENACTED by the Board of Parks and Recregation on the day of , 2003

Chair, Park Board

Generd Manager, Park Board



The following fees must be paid by an applicant for the purpose of

a)
b)
c)
d)

SCHEDULE A

FEES

locating, retrieving and producing the record,
preparing the record for disclosure,

shipping and handling the record and
providing a copy of the record.

1 For gpplicants other than commercid applicants:

@

(b)
(©

(d)
(€
()

for locating and retrieving a record

for producing a record manualy
for producing arecord from amachine
readable record

for preparing arecord for disclosure
and handling arecord
for shipping copies

for copying records
0] photocopies and computer printouts

(i) floppy disks
(i) computer tapes

(iv)  microfiche

v) 16 mm microfilm duplication
(vi) 35 mm microfilm duplication
(vii)  microfilm to paper duplication

$7.50 per 1/4 hour
after thefirgt 3
hours

$7.50 per /4 hour

$16.50 per minute

for cost of use of centra
manframe processor and al
locdly attached devices plus
$7.50 per 1/4 hour for
developing a computer program
to produce the record

$7.50 per 1/4 hour
actual costs of shipping method
chosen by applicant

$25perpage(85'x 11",
8.5"x 14") $.30 per page (11" x
17")

$10.00 per disk

$40.00 per tape,

up to 2400 feet

$10.00 per fiche

$25.00 per roll

$40.00 per roll

$.50 per page



(viii)  photographs (colour or black and white) $5.00 to produce a negative
$12.00 each for 16" x 20"
$9.00 each for 11" x 14"
$4.00 each for 8" x 10"
$3.00 each for 5" x 7"
(iX)  photographic print of textud,
graphic or cartographic record
(8" x 10") (black and white) $12.50 each
) hard copy laser print, B/W, 300
dots/inch $.25 each
()  bhard copy laser print, colour $2.50 each
(xii)  dideduplication $.95 each
(xiii)  plans $1.00 per square metre
(xiv)  audio cassette duplication $10.00 plus $7.00 per 1/4 hour
of recording
(xv)  video casstte (1/2" duplication) $15.00 per cassette plus $11.00
per 1/4 hour of recording

For commercid applicants:

@ for eech sarviceliged initem 1 the actud cost of providing that service
where the actual cost exceeds the cost

using section 1 of this schedule



