Date: September 25, 2003

Board Members - Parks and Recreation

VANCOL VE

PIIEL £ A1 . General Manager - Parksand Recreation

SUBJECT: EburnelLandsSubdivison

RECOMMENDATION

A. THAT the Board recommend to Council acceptance of payment in
lieu of park dedication at the proposed subdivison of the Eburne
L ands, subject to legal arrangementsto the satisfaction of the
General Manager Park Board and the Director of Legal Servicesfor
the possible acquisition of Richmond Idand for park purposesat a
later date asdescribed in thisreport; and

B. THAT the Board recommend to the Approving Officer the
establishment of public right-of-ways along the water with the matter
of physical accessto be resolved through any development per mits.

POLICY

The Subdivision By-Law makes the subdivision of aparce of land exceeding 20 acres subject to
conveyance to the City of aparce of land not exceeding 10% for park or recreationa purposes.
Further, it allows Council to accept payment in lieu.

The Park Board Management Plan identifies the acquisition of waterfront parks and continuous public
access dong the waterfront as key objectives, and makes acquistion of parksin park deficient
neighbourhoods a priority.

The City’sFraser River and Burrard Inlet Waterfront Policies and Guidelines seek apublic
waterfront wakway at subdivison or rezoning where feasble. The City’s Greenways Plan seeks to
cregte a continuous Fraser River Tral a or near the waterfront, consstent with the Greater Vancouver
Regiond Didrict’s Recreational Greenways Plan.

The City’sIndustrial Lands Policies describe the objective to retain most of the City’s existing
industrid land to meet the needs of port/river related and other industries.



BACKGROUND

The Eburne Lands are located on the Fraser River immediately west of the Arthur Laing Bridge. The
Eburne Lands consist of asingle parcel of about 35 acres located in the City of Vancouver, and of two
parcels of afurther 8.5 acres located within the City of Richmond. The Richmond parcels are known
as Richmond Idand; awater body lying between Richmond Idand and the Vancouver parcd is known
as Richmond Slough. Richmond Idand is thus separated from the rest of the City of Richmond by
water while reachable from the City of Vancouver lands viaaland bridge. The Eburne Lands are
owned by the North Fraser Terminals Inc., awholly-owned subsidiary of the North Fraser Port
Authority (NFPA).
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The shordine cirding Richmond Slough has received ared habitat classification coding, meaning high
productivity and diversity of fish habitat, by the Fraser River Estuary Management Program (FREMP)
to which the NFPA used to be afunding partner. According to the Department of Fisheries and
Oceans, these red-coded areas are not to be disturbed. Red-coding does not, however, preclude
industrid usage of the water nor access across it for water-dependent industry. Richmond Slough is
used for log storage as part of the North Arm Log Trangt Grounds in accordance with the NFPA’s
Land Use Plan. The Eburne Landsincluding Richmond Idand are zoned for industrid uses (heavy
indugtrid M-2 in Vancouver, light indudtrid | 2 in Richmond).
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The Approving Officer has received a subdivision application for the Vancouver parcel. In accordance
with the Subdivison By-Law, subdivison of this parce is subject to a park dedication of about three
and ahdf acres. This report seeksthe Park Board' s advice to Council regarding payment in lieu of this
park dedication, subject to lega arrangements that alow acquisition of Richmond Idand at alater date
when it isno longer required for port purposes, and advice for the Approving Officer regarding the
question of public access to the waterfront.

DISCUSSION
Context

FREMP s guiding document, entitled A Living Working River, seeks to integrate protection of the
region’s environmental quality with efforts to sustain economic development and accommodeate a
growing populaion. Similarly, NFPA's Land Use Plan emphasizes this cooperative notion by aiming
to balance the industrid and commercia use of the river as atrangportation corridor with sound
environmenta practices that protect and enhance the estuary while introducing a pro-active greenway
strategy that gives people recreationa access to the water. Both policies thus speak of the need for
balance between nature, industry and recrestion.

NFPA describesthis part of the river, the Sealdand/Marpole reach, as agradud trangition from the
more industriaized upriver portion of the North Fraser to the predominantly green North Arm Jetty
areq, consgting of highly productive habitat with some intermittent industrid landscepes. Both the
Vancouver and Richmond sides of this gtretch of the river have public waterfront parks, intertidal mud
flats, conservation areas and the beginnings of public trall systems.

The Park Board and the City have long cooperated to create waterfront parks and accessin this area.
Fraser River Park isjust to the west at the foot of Angus Drive, and aroute dong the water reaches
from there toward the subject Ste. The subject Siteis of interest as a park location and an easy
connection between the existing waterfront access in the Southlands area and the agpartment digtrict of
Marpole.

Park Dedication and Pay in Lieu

The proposed subdivison is an opportunity to create a park in a neighbourhood, Marpole, that has high
resdential density coupled with park deficiency and limited opportunities to acquire additiona park
land. Furthermore, the Eburne Lands are an atractive location offering a diverse waterfront with
opportunities to watch for birds and wildlife in the backwaters of Richmond Siough, to observe ship
movements in the active navigation channd, and to take in the larger landscape with ocean and
mountains on the horizon.
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The most desirable location for a public park would be Richmond Idand because of its unique prospect
in the river, noting that the idand is not part of the subdivison. Park Board s&ff have had someinitidly
promising discussions with the proponent about Richmond Idand as a public park in exchange for the
park dedication required at subdivision, but the NFPA has since withdrawn that option as they require
the idand for port purposes at thistime. Additional NFPA concerns include potentia requirements
arisgng from the imminent implementation of the Internationa Ship and Port Facility Security (ISPS)
Code. However, staff fed that long term opportunities for a park in this location ought to be created to
ensure that this public interest is congdered once theidand is no longer required for the currently
proposed uses.

-

View of Richmond Slough and Richmond Island  low tide

Staff have dso investigated how to best accommodate a park parce as part of the subdivision of the
Vancouver parcd, settling on aroughly rectangular piece a the western end of the Site adjacent to the
Bentley Street right-of-way as the preferred configuration. The NFPA, however, has emphasized that
the entire Site is needed for industria water-dependent uses. Instead, the proponent is offering a
payment in lieu of dedicating a park parcel, and alegd agreement dlowing for the eventud purchase of
Richmond Idand in the future. Details of such an agreement ill need to be worked out; in principle the
Park Board would acquire an option to purchase when industrid useis no longer required and aright of
fird refusd at a potentid change of ownership

This proposd gives the Park Board the ahility to acquire another piece of indugtrial land adong the river
with the payment in lieu, thereby creeting a public park in the near future, while maintaining the potentia
for apurchase of Richmond Idand in the long term with other funds. Alternatively, the Park Board
could reserve the payment in lieu for such an eventua dedl.
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Asit is City Council’ s authority to accept payment in lieu of park dedication, this report recommends
that the Park Board advise Council accordingly, subject to alega agreement providing an option to
purchase and aright of first refusa to the satisfaction of the Generd Manager Park Board and the
Director of Legd Services.

Waeaterfront Access

Park Board, City and GVRD policies dl emphasize the desirability of creating public accessto the
water. In particular, the City’s Fraser River and Burrard Inlet Waterfront Policies and Guidelines
seek a public waterfront walkway at subdivison or rezoning where feasible. This issue of feasability
has been the subject of intense discussions between staff and the proponent team.

The basic principle endorsed by dl partiesisthat the creetion of public wakways dong the waterfront
ought not to jeopardize the viability of water-dependent industry. Clearly, there are industrid
waterfront uses that do not seem to be compatible with public access. For ingtance, the proposed
container loading facility at this Ste might be incompatible with public access both in terms of public
safety and facility security. On the other hand, the potentia use for the easterly haf of the Site,
Trandink’ s bus barns, does not currently seem incompatible with public access to the waterfront.

Waterfront walkway behind oommerci/i ndustria buildings at Richmond Sough
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Both these uses are intended to be redized under the existing indudtrid zoning. The feasability of public
access, referred to in the above quoted policy, would therefore not be a question of zoning but of use.
That isaquestion to be dealt with a the development permit stage when more detailed information
about the proposed indugtrial operationsis avalable. It isworth noting that there are
commercial/industrial uses on properties adjacent to the Fraser River which do not require access from
the water and therefore can co-exist with waterfront walkways, such as the CD-1 zoned properties just
west of the subject site adjacent to the Park Board's Fraser River Park, or the business park east of
Boundary Road in Burnaby.

According to subdivison staff, subdivison of industrial properties dong the Fraser River has mostly
coincided with rezonings. An exception to that is the subdivision of the Ste that generated the park at
the foot of Shaughnessy Street. There, the Approving Officer created a public right-of-way aong the
waterfront even though no rezoning was applied for. Park Board staff are suggesting that this case
established a precedent for creating public rights along the water even in the absence of arezoning.

The Approving Officer has the authority to require a public right to access to the waterfront in this
subdivison application, in the form of an option or other appropriate lega indrument. To the extent
that industrial uses which are not compatible with public access will occupy the lots to be created in this
subdivision, such an option or right-of-way would not be exercised or redlized. Where proposed
industrid uses are not water-dependent, the City could exercise such an option for public accessto the
waterfront, and create physical access. Such determination could be made at the time of a
development permit application.

It should be noted that the NFPA has expressed concerns about creating these public access rights, as
they are consdered to threaten to NFPA's ability to implement its mandate of sustaining the viability of
water-related industry over the long term by compromising the full range of dlowable uses for these
lands and potentialy weakening the NFPA’ s options to satisfy the | SPS code requirements, especialy
in regards to the proposed container storage and shipping facility.

City gaff are proposing a condition which would seek the creation of an dternate pedestrian/bike path
around the gite linking the Hudson Street and Bentley Street ends. While that is a desirable connection
to make, Park Board staff suggest that this subdivision gpplication is an gppropriate opportunity to
create public rights to the waterfront even if physical access may not be achievable for sometime.



SUMMARY

This report recommends acceptance of payment in lieu of park dedication at the subdivision of the
Eburne Lands subject to alegd agreement dlowing for the purchase of Richmond Idand as a public
park at alater date, and the creetion of public rights for waterfront access with the matter of physica
access to be determined at the devel opment permit stage.

Prepared by:

Panning and Operaions
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